Alternative to Current Freshwater Dock Permitting Requirements
The purpose of this discussion is not to identify items for inclusion in the registration process currently
proposed under SB627 relative to repair of existing docking structures. This goal of this discussion is to

consider possible future processes that might replace the current freshwater dock permitting process.

Basis for current permit process

Current dock permitting is administered under RSA 482-A, the Wetlands Protection
structure is approved it receives a Wetlands and Non-Site Specific Permit.

Chapter 482-A, Fill and Dredge in Wetlands Section 482-A:3 Excav‘ a
d‘s ) Permit; Certain Exemptions. | (a) No person shall excavate, remove, fill
0 (“ - construct any structures in or on any bank, flat, marsh, or swamp m%ag adjacent to any
03}}2 waters of the state without a permit from the department. Unless otherW|se specified in
X0 rules adopted by the commissioner pursuant to RSA 482- As%any person seeking to
obtain a permit shall submit to the department: .

The NHDES Wetlands Bureau has an agreed State Program%| #'?»QE eral Permit (SPGP) with the US
Army Corps of Engineers (USACoE). The SPGP allows holdg%s“@ N ' Wetlands Permits to avoid the need
to obtain a separate Individual Permit from the USACo@Qs d@r to maintain the SPGP NHDES Wetlands
permitting requirements must meet or exceed the USA équrrements to obtain an individual permit.

Structures eligible to be removed from the cuf’%}‘ﬁ“ocess

2
Not all structures installed in public wat f@heed’ SACoE approval and therefore do not need to meet

the standards of NH’s SPGP wuth the us&‘c@gﬁ

”?»vﬁ.

o Structuresgp#ivers such as the Connecticut and lakes that cross state Imes such as
Méanomoné%c or Great East Lake would not be eligible.

Thes *ctu?éynot include fill in public waters.
; Breakwaters and structures supported by cribs which use fill in structural supports
“would still require some form of Wetland Permit.
, ?\\mcss F £
. Jﬁfe construction of the structure does not require dredge or the discharge of fill even if impacts
are temporary.
o Discharge of fill includes turbidity generated during construction.

e The structure cannot be in a wetland.
o This includes areas of dominant aquatic vegetation that are contiguous to open water
potions of lakes.
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Dredge, fill, and discharge of fill still requires federal approval under the either the Clean Water Act, the
Rivers and Harbors Act of 1899, or both. Therefore, these structures will still need some form of
Wetlands approval to come under the NH SPGP.

Structures on intrastate waters that do qualify for an alternative process include:

e Seasonal docks (both piers and wharves)

e Piling supported docks (both piers and wharves)
e Watercraft lifts

e Seasonal canopies

Goals for the new process(es)

Less paperwork

Reduced review times
Improved records on structures existing within public waters
Reduced time spent resolving compliance issues / disputes
e Improved ability to provide information to the public

e Provide opportunity for commercial use structures
&

Requirements for implementation

abi)

o User fees adequate to maintain program vi
e Mandatory participation not voluntary

The statutory languagede
could still be located w1t

chapter.

Multiplgpﬁfocesses needed. What should be set in law and what should be by rule?

e Simple process for most facilities.
o Structure limits
= Size measured in square feet
= Sjze is related to the amount of frontage
= Maximum [ength from shore?
= Maximum width
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®*  Minimum width

® Setbacks to property line

* Just seasonal or possibly permanent
= Height limit?

* Land based activity limits

o Application requirements
*  Electronic filing?
®  Application form
= Plan

* Quality of plan to be accepted
¢ Details to be shown on the plan
* Construction detail indicating no dredge or fill
=  Photos
= Evidence that there are no wetlands on site
* Proof of ownership
= Location information
= Abutter info?
® Fee structure?

& b9
o License, registration, or permit period gﬁeff‘eeftﬁ eness
= Whatis it called? g@% :gf
= Howlongisitvalid? % ;}

= Transferable or not? ¢ o ¥
= With if structures in; a"‘f%%
R

¢ Renewal process
o Notification of pend

fg 5%?(plratlon to be sent?

‘ o Perhaps reference to plan on file
hotos documenting continued compliance
= Fee

ensive process for non-standard projects
Structure limits / construction criteria

= Maximum length

= Pier widths

= Slip density

®=  Property line setbacks

=  Permanent vs seasonal

= Safety/ navigation review

o Application requirements
= Plans
= Fee structure
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= Navigational impacts assessment

= Abutter impact assessment

= What else?

»  What will the review and approval criteria be?

o License, registration, or permit period of effectiveness
=  Whatis it called?
= How long is it valid?
= Transferable or not?
»  With if structures installed are not compliant with authorization?

o Renewal requirements
»  What level of scrutiny will be given to these? Is re
= Completed form '
= Plan

e Perhaps reference to plan on file
» Photos documenting continued complianc
= Fee '

e Facilities that require USACoE approval
o Interstate waters

o Breakwaters

o Crib supported structures

o Dug-in boathouses
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